
Publication of the priority modern awards

In September last year, we issued an e-mail alert outlining the then 14 draft priority modern awards published by the Australian Industrial Relations Commission (the AIRC).  The concept behind the AIRC publishing the draft priority modern awards was to encourage interested parties to make relevant submissions prior to the AIRC publishing the modern awards in their final format.

On the 19 December 2008, and, after fielding many submissions from interested parties, the Full Bench of the AIRC handed down a decision (the Decision) in relation to the modern awards.  The Decision listed the 17 priority modern awards (increased from 14).  The decision is of significance because it is the first opportunity to view the contents of the priority modern awards in what is very close to their final format (subject to any necessary changes that are required as a result of amendments to the Fair Work Bill 2008 (Cth) (the Bill) currently before the Senate, and, the addition of provisions dealing with supported wage systems for disabled employees, the national training wage and conditions for school based apprentices).  The 17 modern awards are:
· Clerks – Private Sector Award 2010

· Black Coal Mining Industry Award 2010

· Fast Food Industry Award 2010

· Higher Education Industry – Academic Staff – Award 2010

· Higher Education Industry – General Staff – Award 2010

· Horse and Greyhound Training Award 2010

· Hospitality Industry (General) Award 2010

· General Retail Industry Award 2010

· Hair and Beauty Industry Award 2010

· Manufacturing and Associated Industries and Occupations Award 2010

· Mining Industry Award 2010

· Pharmacy Industry Award 2010

· Racing Clubs Events Award 2010

· Racing Industry Ground Maintenance Award 2010

· Rail Industry Award 2010

· Security Services Industry Award 2010

· Textile, Clothing, Footwear and Associated Industries Award 2010 
The Full Bench acknowledged that the modern awards would need to be reviewed in circumstances where changes to the Bill occur which may impact on the content of the modern awards.  
It is anticipated that the Opposition Senators and other non Government Senators will almost certainly force some changes to the Bill.  If the changes affect the modern awards, then the AIRC does not see too much difficulty in varying the modern awards provided the variations can be done prior to 1 January 2010 (the commencement date for modern awards).
In the Decision, the AIRC discuss a number of issues which we commonly field from clients such as:

· withholding monies from employees who do not provide sufficient notice of resignation;

· an employee’s entitlement to a redundancy (under the redundancy National Employment Standard, certain employees’ entitlement to a redundancy will be radically different to what they are currently under the Workplace Relations Act 1996 (Cth)); and

· rates of pay for junior employees and apprentice employees.

The full list of general issues and standard clauses discussed in the Decision are:

	· Coverage
	

	· Access to the award
	

	· Award flexibility
	

	· Consultation
	

	· Dispute resolution
	

	· Types of employment
	

	· Termination of employment
	

	· Redundancy
	

	· Minimum wages
	

	· Junior and apprentice rates
	

	· National Training Wage
	

	· Supported Wage System
	

	· Allowances
	

	· District allowances
	

	· Accident pay
	

	· Superannuation
	

	· Parental leave
	

	· Annual leave
	

	· Personal/carer’s leave
	

	· Community service leave
	

	· Public holidays
	

	· Transitional provisions
	

	· Indigenous employing entities
	

	· Stand down
	

	· Variation prior to 1 January 2010
	


A copy of the Decision can be found at the following link:
http://www.airc.gov.au/decisionssigned/html/2008aircfb1000.htm 

Copies of the modern awards can be found at the following link:

http://www.airc.gov.au/awardmod/fullbench/industries/stage14.cfm?stage=1 

Workplace Seminar

Please also note that we will be running a seminar on the Fair Work Bill 2008 (Cth) on 30 January 2009.  Once passed by Parliament, the Fair Work Bill will see the introduction of major changes to the Federal industrial relations landscape.  Invitations should go out in the next 10 days.  We hope to see you there.
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